
 Economic Development Committee 215 S. East Street 

  Carlinville, IL  62626 

 Regular Meeting http://www.macoupincountyil.gov/ 

 

 ~ Minutes ~  

Wednesday, February 8, 2023 6:00 PM County Board Room 

Macoupin County Page 1 Updated 2/10/2023 4:05 PM  

I. CALL TO ORDER 

PRESENT: Armour, Starr, Blank, Kilduff, Klausing (Remote), Duncan, Garrison 

ABSENT: Payne 

 

II. AGENDA ITEMS 

1. Resolution in Support of Great Rivers and Routes Tourism Bureau 
Armour said this was our annual support of the Tourism Bureau.  

 

Motion by Starr, seconded by Kilduff to recommend the resolution. 

RESULT: MOTION TO RECOMMEND [UNANIMOUS] 
MOVER: Harry Starr, Vice Chair 
SECONDER: Ryan Kilduff, Member 
AYES: Armour, Starr, Blank, Kilduff, Klausing 
ABSENT: Payne 

2. Wind Energy Conversion Systems Siting Ordinance Amendments and Permiting 
Process Implementation 

There was a lengthy discussion about the wind ordinance the county had 
recently adopted. Representatives from Lotus Energy were present and said they 
were planning on submitting an application in the next six weeks. They were 
unsure who was in charge of submitting those applications to and had some 
clarifying questions about the ordinance. Garrison also discussed that there was 
a new state law with requirements that are not in compliance with our current 
ordinance. We have 120 days to bring the ordinance up to compliance, so right 
now, the main issue would be clarifying what needs clarified to get Lotus' 
application submitted. The main discussion for that night was regarding who 
would be reviewing the application. Garrison and Reinhart said they were both 
not qualified enough to do so, it would require a consulting engineer. Lotus said 
they would provide a list of multiple names of consulting engineers that work in 
Illinois for the county to review. They also shared a list of clarifications they would 
like to see in the ordinance for the committee to review. There was also a 
question about having them pay us an initial downpayment of $50,000 of the 
$125,000 application fee for the review process and where it should be made out 
to.  

 

Motion by Kilduff, seconded by Blank seek counsel from both an engineer and 
lawyer who handle these matters, request the committee be granted the power to 
act on immediate updates to the ordinance, and accept the offer of an initial 
payment of $50,000 of the $125,000. 
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RESULT: MOTION TO RECOMMEND [UNANIMOUS] 
MOVER: Ryan Kilduff, Member 
SECONDER: John Blank, Member 
AYES: Armour, Starr, Blank, Kilduff, Klausing 
ABSENT: Payne 

3. Discussion of research needed for potential bike trail agreement 
Duncan said since the State's Attorney was present and there were some issues 
last month regarding the potential agreement on the bike trail with UKA. This was 
a chance for the committee to descibe their questions for the State's Attorney to 
review. The discussion centered around 

 

- whether or not the county would require a permit of easement for the project 

- what our liability would be on the trail after completed if something 
happened 

- what would be the proper procedure if damage is done the trail after 
completion when the company makes a repair to their equipment. 

- the possibility of another easement underground if another project comes up 

 

Garrison said he would review and have answers when the matter came back 
up in a few months.  



MACOUPIN COUNTY BOARD 

RESOLUTION No. 2023.XX 

 

A Resolution for Support of the Great Rivers & Routes Tourism Bureau 

 

Whereas, the Macoupin County recognizes the need of a professional 

and comprehensive approach for the marketing and development of tourism 

in and around Macoupin County and endorses the Great Rivers & Routes 

Tourism Bureau for promotional efforts in representing the Macoupin 

County tourism area. 

 

Now therefore, be it resolved, that the Macoupin County endorses 

and supports the Great Rivers & Routes Tourism Bureau as the official 

State Certified Bureau for the Macoupin County in its tourism 

representation through Fiscal Year 2024.   

 

SIGNED this 14th day of February, 2023. 

 

Voting Yes: _______ 

Voting No:  _______ 

 

________________________       ________________________                 

Larry Schmidt                            Pete Duncan 

Chairman of the Board       Clerk 

Macoupin County, Illinois       Macoupin County, Illinois 

 

________________________ 

L. Amber McGartland 

Treasurer     

Macoupin County, Illinois 
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}IACOUPIN COUNTY BOERD

ORDINAIICE No . O-202L -O2

IrINDEI{ERGIcoNvERSIoNSYSllEuIisIrINGoRDItIAlIcE

1. INTRODUCTION
II. DEFINITIONS
I11. APPLICAB]LITY
IV. PROHIBITION
V. SITING APPROVAL PERMIT APPLICATION
VI. DESIGN AND INSTALLATION
VI1. OPERATION
VlI]. PUBLIC PARTICIPATION
IX. LIABILITY INSURANCE AND INDEMNIFICATION
X. DECOMMISSIONING AND SITE RECLAMATION PLAN REQUIRED

XI. REMEDIES
XII. EEE SCHEDULE AND PERMITT]NG PROCESS

XIlI. INTERPRETATION
XIV. SEVERABILITY
XV. EFTECTIVE DATE

1. INTRODUCTION

A. Titl-e

This ordinance sha]l be known, cited and referred to as the
Macoupin County lriind Energy Si-ting Ordinance-

B. Authority and AdoPtion

C. Findings and PurPose

Eindings and Purpose. This Ordinance has been adopted for the
following purposes after the Board made the following
determinations and findings:

1. To assure that any development and production of wind-
generated electricity in Macoupin county is safe and
effective;

2. To facifitate economic opportunities for local- residents,'

3. To promote the supply of wind energy in support of
Illinois' statutory goal- of increasing energy production
from renewable energy sourcesi

4. To adopt regulations to govern the construction,
installation, operation and removal of wind energy
systems to enhance the protection of the health, safety
and welfare of the County's residents. property owners,
business owners and the public within the County's
planning and zoning jurisdictioni and
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II

5. To adopt the general zoning regulations and add certain
ne\^r regulations, such as plan review fee reimbursement
regurations, to ensure that the financial cosLs incurred
by the County in the review of new development wind
energy proposals are paid by developers of such
proj ects .

The Board of Macoupin county, rlJinois find that it is 1n the
best i-nterests of the county residents, the property owners
and the businesses of the county, as weff as the general
public, to enact the Code Amendments as set forth bel-ow; and

DET]NITIONS

"Applicant" means the entity who submits to the County,
pursuant to Article V (Siting Approval Permi_t Application) of
this Ordinance, an application for the siting and operation of
any WECS or Substation. AIl references to Applicant. in this
ordinance shal-l- inc]ude Applicant's successors-in-interest and
assigns, which lncludes a WECS Permittee (as defined below) .

"County Board" means the County Board of Macoupin County.

"Eeeder Line" means any power line that carries electrical
power from one or more wind turbines or individual
transformers associated with individuat wind turbines to the
point of interconnection with t.he electric power grid.

"Einancial Assurance" or "Financial Securitytt or "Decommission
Security" means assurance from a credit worthy party, examples
of whlch include a surety bond (e.9., performance and payment
bond), trust instrument, cash escrow, or irrevocable letter of
credit.

"Meteorofogical Tower" means those towers whj-ch are erected
primarily to measure wind speed and direction plus other data
relevant to sit.ing and operation of a WECS Pro j ect . For
purposes of this ordinance, MeteorologJ-cal- Towers do not
j-nclude towers and equipment used by airports, the Il-linois
Department of Transportation, or other similar applications or
government agencies, to monitor weather conditions.

t'Notice to Proceed" means a written document, named as such,
stating that the Applicant expresses an intent to commence
construction activities on a WECS Project and identifying the
date on which the construction acti-vities are schedul-ed to
colnmence.

"Operator' ' means the person or entity responsible for the
day-to-day operation and maj-ntenance of a wj-nd energy
conversj-on system, including any third-party subcontractors.
The Operator must be a gualified wind power professional. Al-1

l

DD.

C.

D.

F.

(].
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tI

references to OPerator
Operator' s successors-in-

in the Ordinance shall- include
interest and assigns.

',owner" means the person or entity or ent.ities wi-th an equity
interest in a wind energy conversion sysLem, including their
respecti-ve successors-in-interest and assigns. The Owner does
not mean (i) the property owner from whom land is leased for
locating a wind energy conversion system (unless the property
owner has an equity interest in a wind energy conversion
system),' or (ii) any person holding a securlty interest in a

wind energy conversion system so1e1y to secure an extensj-on of
credit, or a person foreclosing on such security interest,
provided that after foreclosure, such person seeks to seff a

wind energy conversi-on system at the earliest practicable
date.

"Primary Structure" means, for each property, the strucLure
that one or more persons occupy the majority of time on that
property for either business or personal reasons. Primary
Structure includes structures such aS residences' commercial
buildinqs, hospitals, and day care facifities. Primary
Structure excludes anci-11ary sLructures such as hunting sheds,
storage sheds, pool- houses' unattached garages and barns.

"Professional Engineer" means a qualified individuaf who is
l-icensed as a professional engineer in Iflinois. Where a

structural engineer is requlred to take some action under terms
of this Ordinance, a Professional Engineer may serve as the
structural engineer if he or She has the appropriate structura.I
engineering certification l-icense in lllinois.

"Property Li-ne" means the boundary tine of the area over which
the entity applying for a WECS permit has lega} control for the
purposes of installation of a WECS. This control- may be attained
through fee title ownership, Iease, easement, or other
appropriate contractual relationship between the Applicant and
landowner.

"Pub.l-ic Conservation Lands" means Iand owned in fee title by
County, state or federal agencies and managed specifically for
conservatlon purposes, including but not limited to County, state
and federal parks, state and federal- wildlife management areas,
state scientific and naturaL areas, and federaf wildlife refuges
and waterfowJ- protection areas. Public conservation lands do not
incl-ude private l-ands upon which conservation easements have been
sol-d to government agencies or non-profit conservation
organizations. Public conservation lands also do not include
private lands for which the owners have entered into contractual
relationships with government or non-profit conservation
organizations for conservati-on purposes.

"Sj-ting Approval Permitt'means a permit
Board, after a public hearing, allowing
specifi-ed location subject to compliance

approved by the County
a particular use at a
with certai-n specified

J.

K.

L.

P.

I.
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o.

R.

S.

T.

speci-al conditions as may be required by the County Board.

"Substation" means the apparatus that coLlects and connects the
electrical coll-ection system of the WECS(s) and increases the
volt.age for connection with the utility's transmission fines.

"Transmission Line" means those electrical power lines that carry
voltages of at feast 691000 vol-ts (69 lff) and are primarily used
to carry electrical energy over medium to long distances rather
than directly interconnecting and supplying el-ectric energy to
retail- customers.

"Wind Energy Conversj-on System" ("WECS") means a1f necessary
devj-ces that together convert wind energy into electricity,
including the rotor, nace11e, generator, WECS Tower, electrical-
components, WECS foundation, transformer, and el-ectrical cablj-ng
from the WECS Tower to the Substation(s).

"WECS Permitee" means an AppJ-icant who applies for and receives a
Siting Approval Permit under this Ordinance for the siting and
operation of any WECS or Substation. A11 references to a WECS

Permittee in this Ordinance shall include a WECS Permittee t s
successors-in-interest and assigns.

"WECS Project" means the collection of WECSs and Substatj-ons
operations and maintenance buildings, and permanent
Meteorofogical Towers, ds specified in the Siting Approval
Permit appl-ication pursuant to Articfe V (Siting Approval
Permit Application) of this Ordinance.

I'WECS Tower" means the support structure to whlch the nacel-le
and roLor are attached.

W. "WECS Tower Height, means the distance from the rotor b1ade at
its highest point to the top surface of the WECS foundation.

X. "WECS Building Permit" means a permit necessary for the
commencement of work performed t.oward the construction,
erection or installation of an approved WECS, Substation or
operatlons and maj-ntenance building in connection with a WECS

Project. A WECS Building Permit may be issued by the Chair of
the Macoupin County Board after a WECS Project has obLained a
Siting Approval Permit from the County Board and the Chair of
the Macoupin County Board determines that afl- conditlons, if
any, have been satisfied that are imposed by the Siting
Approval Permit. The WECS Building Permit shall requj-re the
AppJ-icant (WECS Permittee) to defiver a written "Notice to
Proceed" for the WECS Project to the Chair of the Macoupin
County Board prior to cornmencement of construction of the WECS

Project. The term "commencemenL of construction", as used in
this Ordinance, includes any site deveJ-opment work (e.9.,
demol-j-tion, grubbing, grading, excavation, road work,
construcLi-on of Project-refated structures and infrastructure
improvemenLs, etc.) regardi-ng the WECS Project.

U

V.
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"Wind Turbine" means any
equipment that converts the
el-ectri-cal energy through
devices to capture the wind.

APPLICABILITY

This Ordinance governs the siting of
generate electricity to be sold
markets.

piece of electrical generating
kinetic enerlly of moving wind into
the use of airfoils or similar

WECS and Substations that
to wholesafe or retail

IlI

A.

B. Owners of WECS with an aggregate generating capacity of 0.5MW

or less who Iocate the wECS(s) on their own property are not
subject to this Ordinance.

IV. PROHIBITION

No WECS Project, WECS or Substation governed by Section 111 (A)
(Applicability) of this Ordinance shal-I be constructed,
erected, installed, or located within the County, unless prior
siting approval has been obtained for each individual WECS

Project, hIECS and Substation or for a group of WECS Projects
and Substations under a joint siting application pursuant to
this Ordlnance.

SITING APPROVAL PERMIT APPLICATION

A. To obtain siting approval, the Applicant must first submit a

Siting Approval Permit application to the County.

B. The Siting Approval Permit application shal-l contain or be
accompanied by the following j-nformation:

1.A WECS Project Summary, including, to the extent available:
(a) a general description of the project, including (i)
its approximate overall name plate generating capacity,
(ii) the potential equipment manufacturer (s) , (iii)
type(s) of WECS(s), (iv) the number of WECS, and name
plate generating capacity of each WECS, (v) the maximum
height of the WECS Tower(s) and maximum diameter of the
WECS (s ) rotor (s ) , (vi ) the number of Substati-ons, (vii )

a project site plan, project phasing plan and project
construction timefine plan, and (viii) the general
location of the projecti and (b) a description of the
Applicant, Owner and Operator, including their respective
business structures;

The name (s), address (es), and phone number (s) of the
Applicant (s) , Owner and Operator, and al-l property
owner(s), if known, and documentation demonstrating land
ownership or 1ega1 control of Lhe property;

A sj-te plan for the WECS Project showing the planned
location of each WECS Tower, including Iega1 descripti-ons

A.

V.

2.

2.2.a
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for each site, guy lines and anchor bases (if any),
Primary Structure(s), parcel boundary l-ines (including
identification of adjoiningr propertles), setback Iines,
public access roads and turnout locations, Substation(s),
operati-ons and maintenance buiJ-dings, and permanent
Meteorol-ogical Towers, electrical cabfing from the WECS
Tower to the Substation(s), ancillary equipment, third
party transmission J-ines, the location of any wetlands,
flood plain, drainage structures including surface
ditches and subsurface drainage l-ines, underground
mines, scenic and natural areas within one thousand five
hundred {1,500) feet of the proposed WECS, the l-ocation
of all known communications towers withi-n two (2) mil-es
of the proposed WECS, and the layout of all structures
within the geographical boundaries of any applicable
setback;

4. A permit application
Administration;

f il-ed with the Eederal Aviation

o.

o

q A proposed Decommissioning Pl-an for the WECS Project;

Al-1 required studies, reports, certifications, and
approvals demonstrating compliance with the provisions
of this Ordinance,'

10.

An Agricultural Impact Mitigation Agreement (AIMA)
executed between the Applicant and the Illinois
Department of Agricul-ture;

The topographic map shal1 incl-ude the WECS Project site
and the surroundi-ng areai

Any other information normally required by the County as
part of its permitting requirements for siting buildings
or other structures;

Idaivers f rom the setback requirements of Articl-e VI
(Design and Instal-lation), Subsection H (Setback) below
executed by the participating land owners and/or the
non-participating property owners bearlng a fiLe stamp
from the County Recorder of Deeds Office confirming that
the waiver was recorded against titfe to the affected
real property.

Waivers from the shadow flicker mitigation requirements of
Article VfI (Operation), Subsection D (Shadow Fl-icker) below
executed by the participating land owners bearing a fil-e
stamp from the County Recorder of Deeds Office confirming
that the waiver was recorded against titl-e to the affected
real property.

11

72. Any other information requested by the County or the

6.

1

2.2.a
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County consul-tants that is necessary to evaluate the
siting application and operation of the WECS Project and
to demonstrate that the WECS Project meets each of the
regulations in this Ordinance, including the Siting
Approval Permit standards set forth below.

The Applicant shalf noLify
the Macoupin County Board
provided in Section V(B)
Approval Permit application

The Applicant sha11 submit
Approval Permit appJ-ication

the County by delivering notice to
of any changes to the information
above that occur whife the Siting
is pendinq; and

twef ve ,12) copies of the Si-ting
to the Macoupin County Board.

VI. DESIGN AND INSTALLATION

A Design Safety Certification

WECSs shal1 conform to applicable industry standards,
including those of the American Nationaf Standards
Institute ("ANSI"). Applicants shalf submit certificates
of design compliance that equipment manufacturers have
obtained from Underwriters Laboratories ("UL"), Det
Norske Veritas ("DNV"), Germanischer Lloyd Wind Energie
("CGL"), or an equivalent third party. Al-1 turbines shall
be new equipment commercially avaifable; no used or
experimental equipment shal-l- be used in the WECS Project
without the approval- of a variance by the County Board.

Following the granting of siting approval under this
Ordinance, a structural engineer shal1 certify, as part
of the WECS Building Permit application process, that the
foundati-on and tower design of the WECS is within
accepted professi-ona1 standards, given l-ocal soi1,
subsurface and climate conditions.

Controls and Brakes

AIl WECSs shall be equipped with a redundant braking system.
This includes bot.h aerodynamj-c overspeed controfs (including
variable pitch, tip, til-t, and other simi-lar systems ) and
mechanical brakes. Mechanicaf brakes shall- be operated in a
faif-safe mode. Stall- reguJ-ation sha11 not be considered a
sufficient braking system for overspeed protection.

Electrical Components

A11 electrical components of the WECS shal-I conform to
applicable l-ocal-, state, and national codes, and rel-evant
national- and international standards (e. g. AIISI and
International Electrical Commission) .

Aesthetics and Lighting

1.

2.

D

D.
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?

The followlng items are
visual impact:

recommended standards to mitigate

1. Coatings and Coloring: Towers and blades shalf be
painted white or gray or another non-reflective,
unobtrusive col-or.

Turbine Consistency: To the extent feasible, the WECS

Project shall- consist of turbines of simil-ar design and
size, including tower height. Eurther, all- turbines
shall- rotate in the same direction. Turbines shalf afso
be consistent in color and direction with nearby
facil-ities.

Lighting : WECS Pro j ects shall- utilize minimal 1i-ghting
that is compliant with the applicable FAA regulations, as
amended by the EAA. To the extent that such tower
lightinq is availabl-e, and is approved by the FAA for a
WECS Project, the Applicant shall instal-l Aircraft
Detection Lighting Systems ( "ADLS" ) or other similar
technology Lo reduce light pollution and visual j-mpacts
caused by the WECS Towers.

Intra-project Power and Communicati-on Lines: A11 power
lines used to colfect power from individual- turbj-nes and
all communication l-ines shalf be buried underground at a
depth in accordance with the Agricultural Impact
Mitigatj-on Agreement requi-red by Section VI Paragraph N

until- same reach the property l-ine or a substation
adjacent to the property Iine.

Compliance with the Federa] Aviation Administration (FAA)

The Applicant for the WECS shall comply with aII applicable
FAA requirements and shafl- provi-de documentation evidencing
compliance to the Macoupin County Board.

Warnings

1. A reasonably visibl-e warning sign concerning voltage
must be placed at the base of all pad-mounted
transformers and Substations.

Visibl-e, reflective, cofored objects, such as flags,
plastic sl-eeves I ref l-ectors, or tape shaIl be placed on
the anchor points of guy wires and along the guy wires up
to a height of fifteen (15) feet from the ground.

Cli-mb Prevention
1. A11 WECS Towers must be unclimbable by

protected by anti- climbing devices such as:

F.

2.

G.

design or

)

2.2.a
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Fences with l-ocking portals at least six (6) feet high;
or

Anti-climbing devices twelve (12) feet vertically
from the base of the WECS Tower.

U Setback Requirements

WECS Towers shaff be set back at l-east one thousand five
hundred (1,500) feet or three (3) times the total- WECS

Tower Height, whichever is greater, from any Primary
Structure. The distance for the above setback shaff be
measured from the point of the Primary Structure
foundation closest to the WECS Tower to the cenLer of the
WECS Tower foundation. The owner of the Primary Structure
may waive this setback requirement; but in no case shaff
a WECS Tower be l-ocated closer to a Primary Structure
than one and one-tenth (1.10) Lj-mes the WECS Tower. Each
wai-ver of the above setback requirements shalI be set
forth in a written waiver executed by the partlcipating
land owner and/or the non-participating property owner
and filed with the County Recorder of Deeds Office
against titfe to the affected real property.

All- WECS Towers shal-l be set back a distance of at l-east
one and one- tenth (1.10) times the WECS Tower Height
from public roads, third party utility distribution and
transmission l-ines. and communj-cation towers in existence
as of the approval date of the WECS Tower application
unl-ess waived in writing by the affected property owners
and utility. Distance shall be measured from the center
of the WECS Tower foundation to the cl-osest point on such
above-ground public electric power Iine, third party
transmission 1ine, telephone line and cenLer of the base
of the communication tower.

A11 WECS Towers shal-l- be set back a distance of at feast
one and one- tenth (1.10) times the $IECS Tower Height
from adjacent parcel boundary lines. The affected
adjacent property owner may waive this setback
requirement. Each waiver of the above setback requirement
shal-l be set forth in a written waiver executed by the
participati-ng land owner and/or the non-participating
property owner and fifed with the County Recorder of
Deeds Office against title to the affected real-
property.

The Applicant does not need to obtain a variance from
the County upon waiver by the property owner of any of
the above setback requi-rements. Any waiver of any of the
above setback requirements shall- run with the land and
be recorded as part of the chain of title in the deed of
the subject property.

b.

1.

3.

2-
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J.

Compliance wj-th Additional Regulations

Nothing in this Ordinance is intended to preempt other
appli-cable state and f ederal- labrs and regulations.

Use of Publ-ic Roads

1. An Applicant proposj-ng to use any County. municipallty,
township or village road (s) , for the purpose of
transporting WECS or Substation parts and/or equipment
for const.ructi-on, operation, ot maintenance of the
WECS (s) or Substation (s) , shaff:

Identify al-l such public roads; and

Obtain appli-cab1e weight and sj-ze
permits from rel-evant government agencies

prior to construction.

To the extent an Applicant must obtai-n a weight or slze
permit from the County, municipalj-ty. township or
village, Lhe Applicant shall-:

Conduct a pre-construction basel-ine survey to
determine existing road conditions for assessing
potential future damage,' and

Any proposed public roads that w111 be used for
construction purposes shal-1 be identified and
approved by the respective Road District
Commissioner and the County Engineer prior to the
granting of the Siting Approval Permit. Traffic for
construction purposes shall- be limited to these
roads. A11 overweight and,/or oversized loads to be
transported on public roads may requj-re a permit
from the respect.ive highway authority. Any road
damage caused by the transport of the facility's
equipment, the installation, maintenance, or
removal-, must be completely repaired to the
satisfacti-on of the Road District Commissioner and
the County Engineer. The Road District Commissioner
and County Engineer may choose to require either
remediation of road repair upon completion of the
WECS Project or are authorized to collect fees for
overweight and,/or oversized load permits. Further,
financial- assurance in an amount to be fixed by the
Road District Commissioner to ensure the Road
District or the County that future repairs are
completed to thej-r satisfaction shall- be provided.
Applicant shall submit a draft form of said
financial assurance with application for Siting
Approval Permit.

a.

b.

Z.

b.

I.

a.
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Enter into a road use agreement wi-th
each affected Road District that
followj-ng provj-sions, at a minimum:
i. eroject layout map;
ii. Transportation impact analysis;
iii. Pre-construction plans'
iv. Project traf fic map,'
V. Project scope of repairs;
vi. Post-construction repai-rs;
vii. Insurance;
viii. Fj-nancial- Security in f orms

acceptable to the Countyi
ix. Construction phase;
X. Operati-ons phasei and
xi. Decommissionlng phase.

the County and
includes the

and amounts

AII repairs and improvements to public roads and roadway
appurtenances shal-l be subiect to the prior approval of
the County before being made and shal-l also be subject to
inspection and acceptance by the County after such
repairs and improvements are completed. The County's Road
Agreement, and any further agreements contemplated
therein, regarding the malntenance and repair of public
roads and highways, must be approved by the County Board
prior to the Board's approval of any WECS Buildlng Permit
appllcations related to the construction of the proposed
WECS Project.

|. Site Assessment

To ensure that the subsurface conditions of the site wilI provide
proper support for the WECS Towers and soil restoration, the
Applicant, ?t its expense, shalI provide soil and geotechnical
boring reports to the County Engineer with respect to each WECS

Tower focation, as part of its WECS Building Permit. The Applicant
shal-l- f o1l-ow the guidelines f or Conservation Practices Impact
Mitigation submitted by the Macoupin County Soil and Water
Conservation District (or equivalent regulatory agency) . Also the
Applicant sha1l submit grading plans for the proposed Substations
for review and comment by the Macoupin County Soil and Water
Conservation District prior to the issuance of any WECS Bullding
Permit for the construction of said substati,ons.

Communications Analysis i Interference

1. The Applicant, at its expense, shall have a third party,
qualified professional (after submission of resume and
relevant work experience) conduct an appropriate analysis
of the television reception documenting the television
stations that are received within one and one-ha]f (L ,')
miles of the footprint of the WECS Project. The results
of said study shal-l- be public record and wifl serve as a

?

L.
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2.

baseline reading for tel-evj.sion reception conditions
prj.or to the construction of the WECS Project and sha1l
be submitted as part of the Siting Approval Permit
appli-cation.

The Applicant, at its expense, shaff have a third party,
qualified professional (after submission of resume and
relevant work experience), conduct a communications
analysis that indicates that the E9-1-1 communications,
emergency communications or official County and l-ocal-
municipal communicatj-ons reception shall- not be
negatively impacted or influenced by the proposed wind
power facility. Said communication analysis shal-1 be a
publi-c record and shalI be submitted as part of the
Siting Approval Permit application.

The Applicant and the Operator, at the Applicantrs
expense, shalf take immediaLe actions to mi-nimize or
mitigate interference with electromagnetic
communications, such as radi-o, telephone, microwaves or
television signals and to eliminate any such interference
that impacts focaf government public safety (po1ice,
fire, emergency medi-ca1 services, emergJency management
services, 91,L dispatch) communications, caused by the
operation of the WECS. The AppJ-icant shall provide the
applicable microwave transmission providers and local
emergency service provider(s) (911 operators) copies of
the WECS Project Sununary and Site Plan, as set forth in
Section V(B) (1) and V(B) (3) of this Ordi-nance. To the
extent that the above provider (s) demonstrate a
likelihood of interference with its communications
resulting from the IaIECS (s), the Appli-cant and the
Operator, at AppJ-i-cant's expense, shal-l- take reasonable
measures to minimize and mitigate such anticipated
interference and with regard to interference with local,
government public safety (po1ice, fire, emergency medical
servicesf emergency management services, 911 dispatch)
communications, t.he Applicant and the Operator, at
Applicant's expense, shal-] take all necessary and
avail-able commercial- measures to elimj-nate any such
interference. If, after construction of the WECS, the
Applicant (WECS Permittee) or Operator receives a written
complaint related to the above-mentioned interference,
the Applicant (v{ECS Permittee) sha1l take commercial}y
reasonable steps to respond to the complaint, except in
the case of a complaint of interference with 1ocal,
government public safety (police, fire, emergrency medical
services, emergency management services, 911 dispatch)
communications. In the case of l-oca1, government publi-c
safety communications, the Applicant (WECS Permittee) and
the Operator, aL the Applicant's expense, shall-
immedj-at.e1y take al-l- necessary and avail-abl-e commercial
measures to el-iminate any such j-nterference.

3.
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M. Noise Levels

Noise l-evel-s from each WECS or WECS Project shall be in compJ-iance
with applicable fllinois Pol-lution Control- Board (IPCB)
regulations. The appJ-icant sha]l- submit manufacturer's wind
turbine sound power l-evel- characteristics and other relevant data
regarding wind turbine noise characteristics necessary for a
competent noise analysis. The Applicant, through the use of a
qualified professional, as part of the Siting Approval Permit
application process, shall appropriately demonstrate compliance
with the applicable noise requirements.

Agricultural Impact Mitigation
Pursuant to 505 ILCS l4'l/15(a), the Applicant, at its expense,
shall enter into an Agricultural Impact Mitigat.ion Agreement
with the Illinois Department of Agriculture prior to any
public hearing required before a siting decision on the WECS

Project application. All impacted agricultural J-and, whether
impacted during construction, operation, or decommissioning
activities, must be remediated by the Applicant pursuant to
the terms of the Agricultural Impact Mitigation Agreement with
the lflinois Department of Agricul-ture.

Avian and Wifdli-fe Impact Study

The Applicant, dt its expense. shalf have a third party,
qualified professional (after submission of resume and
relevant work experience) conduct an avi-an and wifdlife impact
study and submit said study to the Macoupin County Board as
part of the Siting Approval- Permit application. Each WECS or
WECS Project shalI be located, designed, construcLed, and
operated so as to avoid and if necessary miti-gate the impacts
Lo wildlife.

As-Buil-t Map and Pl-ans

Within sixty (60) calendar days of completion of constructlon
of the WECS Project, the App1j-cant (WECS Permittee) or
Operator shalf defiver "as-built" maps, site plan and
engineeri-ng plans for the WECS Project that have been signed
and stamped by a Professional Engineer and a li-censed
surveyor.

Engineer's Certificate
The WECS Project engineer's certificate shall be completed by
a structural engineer registered in the State of Il,linois or
by a Professional Engineer with a certification from a
structural engineer registered in the State of IIlinois and
shal-I certify that the WECS tower and foundation design is
compatible with and appropriate for each turbine design

o.

P.

O.

N.
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R.

proposed to be installed and that the specific soils and
subsurface conditions at the site can support the apparatus,
given local soi1, subsurface and climate conditions. Al-1
commercially installed wind turbines musL utj-1i-ze sel-f-
supporting, tubular towers . The WECS Proj ect engineer' s
certificate shal-I be a pub1ic record and shall be submj-tted as
part of the Siting Approval Permlt application.

Conformance with Approved Application and Plans

The Applicant (V{ECS Permittee) shall- construct and operate the
WECS Project in substantiaf conformance with the construction
plans contained in a County- approved submitted Siting
Approval Permi-t application (s ) and all- accompanyi-ng pf an (s )

and design documents. Nothing contained herein shall be deemed
to preclude the agricultural, commercial, or industrial use of
the balance of the subject property not occupied by the WECS

Project. Said agricultural use will be considered as belng the
principal use of the subject property notwithstanding adoption
of a speclal use ordinance and the construction and operation
of one or more WECS on a given lot or parcel of land, at
focations approved by the County pursuant to Siting Approval
Permit approval on a Site Plan Map.

Additional- Terms and Conditions

A11 technical submissions as defined in the Professional
Engineering Practice Act of 1989 (225 ILCS 325/A(w)) and
contained in the Siting Approval Permit AppJ-ication shall-
be prepared and signed by an fl-l-inois Professional
Engineer (or structural engineer) for the rel-evant
dlscipline.

The County may retain a qualified, independent code
inspector or professional englneer both to make
appropriate inspections of the WECS Project during and
after construction and to consult with the County to
confirm that the constructlon, substantj-aI repalr,
replacement, repowering and,/or decommissi-oning of the
WECS Project is performed in compliance wj-th applicable
electricaL and building codes. The cost and fees so
j-ncurred by the County in retaining said inspector or
engineer shal} be promptly reimbursed by the Applicant
(WECS Permittee) of the WECS Project.

The Applicant shaff provide l-ocked metal- gates or a
locked chain are installed at the access road entrances
of all- the wind turbine generator locations if requested
by the landowner. An excepLion may be made when the
landowner has filed a written statement with the Macoupin
County Board which states that the owner does not want a
Iocked metal- gate j-nstal-led and has provi-ded a signed
l-iability waiver to the County.

S.

1.

.)
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tr

The Siting Approval- Permit granted to the Applicant shall-
bind and inure to the benefit of the Applicant, its
successors-in-interest and assigns. If any provision in
this Ordinance is held invalid, such inval-idity shal1 not
affect any other provision of this Ordinance that can be
given effect without the inval-id provision and, to this
end, the provisions in this Ordinance are severable.

The Applicant shaff supply written proof of an approved
entrance, from the appropriate governing road and highway
jurisdictions or the Illinois Department of Transportation,
to the Macoupj-n County Board prior to the issuance of any
WECS Buitding Permit or prior to construction of the WECS

Proj ect .

No wind turbi-ne generator shall be install-ed in any
location where its proximity with existing fixed broadcast,
retransmission, or reception antenna for radio, television,
or wirel-ess phone or other personal communication systems
would produce electromagnetic interference with signal
transmission or reception. The wind turbine generator shal1
not be installed in a locati-on along the major axis of
exj-sting microwave communications l-ink where its operation
is 1ike1y to produce el-ectromagnetic interference in the
link's operation.

The Applicant of the WECS Project shal-l use two (2) methods
to detect icing conditions on turbine blades: (1) sensors
that detect when bLades become imbafanced or create
vibration due to j-ce accumulationi and 12) meteorol-ogical
data from on-site meteorol-ogical towers, on-site
anemometers, and other relevant weather sources that will
be used to determine if ice accumulation is occurring.
These control- systems will either automatically shut down
the turbines(s) in icing conditions or the Applicant wilf
manually shut down the turbine(s) if icing conditions are
identified.

1.

VII. OPERATION

A. Maintenance

1. Annual Report. The Applicant (VIECS Permittee) must
submit, on an annual basis on the anniversary date of the
siting approval appJ-ication, an operation and maintenance
report to the County. The report shafl contain the
following information: (i) a general description of any
physica-I repairs, replacements or modification(s) to the
WECS and/or its infrastructurei (ii) compl-aints pertaining
to setbacks, noise, shadow flicker, appearance, safety,
lighting and use of any public roads received by the
Applicant concerning the WECS and the resolution of such
complaints; (iij-) calls for emergency services; (iv) status
of liabitity insurance; and (v) a general summary of
service calls to the WECS. Failure to provide the annuaf
report shall be cons j-dered a materj-aI vi-olation of this

A

6.
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)

Ordinance and subject to Article XI (Remedies).

Re-Certification. Any physical modification to the ViECS that
alters the mechanical- load, mechanical load path, or major
electrical components shall require re-certification under
Section VI(A) (1) of this Ordinance. Like-kind replacements
and modifications that are made i-n the ordinary course of
operations, including expected repai-rs and warranty items,
shall not require re-certification. Prior to making any
physical modification (other than a like-kind replacement or
other modifications made in the ordinary course of
operations ) , the Applicant shal-l- conf er with a rel-evant
thi-rd-party certifying entity identified in Section VI (A) (1)
of this Ordinance to determine whether the physlcal
modification requires re-certification.

Coordination with Emergency Responders:

1. The Applicant shall submit to the l-ocal emergency
responders a copy of the Site Plan, Standard Operating
Procedures (SOPs) and Standard Operating Guidelines (SOGs),
and any amendments to such documents, for the wind power
facility so that the local faw enforcement, fire protection
district and rescue units, emergency medical service
providers and emergency management service providers that
have jurisdiction over each tower site may evafuate and
coordi-nate their emergency response plans with the
Applicant of the WECS Prolect.

The Applicant, dt its expense, shafl- provide annual
training for, and the necessary equipment to, the Operator
and local emergency response authorj-ties and their
personnel so that they can properly respond to a potential-
emergency at the WECS Project. Special equipment to be
provided includes, but is not limited to, permanently
installed rescue equipment such as winches, pu11eys,
harnesses, etc.

The Applicant and the Operator shal1 cooperate with afI
local emergency responders to develop an emergency response
plan. The plan shall include, at a minimum, 24 hour contact
information (names, titles, email addresses, cell phone
numbers) for the Applicant and the Operator and at least
three (3) designated WECS Project representatives (a
primary representative with two (2) alternate
representatives, each of whom are on-calf "24 hours per day
/ 7 days per week f 365 days per year"). Any change in the
designated WECS Project representative or his/her contact
information shalf be promptly communicated to the Macoupin
County Sheriff. The content of the emergency response plan,
including the 24-hour contact information, shall be
reviewed and updated on an annual-ly basis.

Nothing in this section shall all-eviate the need to comply
with all other applicable life safety, fire / emergency
laws and regulations.

B.

2.

3.

4.
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C. Water, Sewer, Material-s Handling, Storage and Disposal

A11 solid wastes related to the construction, operation and
maintenance of the WECS shall be removed from the site
promptly and disposed of in accordance with al-l- federal,
state and local- Iaws.

A11 hazardous materials rel-ated to the construction,
operation and maintenance of the WECS shal-l- be handled,
stored, transported and disposed of in accordance with all
applicabJ-e local-, state and federaf 1aws.

The WECS Project. shal-I comply
regulations as required by
Department and the State of
Health.

wj-th existing septic and welf
the Macoupin County Health

Ill-inois Department of PubIic

Shadow Flicker

Prior to the issuance of a Siting Approval Permit, the Applicant
must present to the County Board a Model Study on potential
shadow fl-icker. The shadow flicker study shaff identify the
occupied dwelj-ings of both summer and winter shadow flicker that
may be caused by the project with an expected duration of 30
hours or more per year. Shadow fl-icker that exceeds the above
standards shall be mitigated by any means such as landscaping,
awnings, or fencing. A participating fand owner may waive this
shadow flicker mitigation requirement. Each waiver of the above
shadow flicker mitigation requirement shall be seL forth in a
written waiver executed by the participating land owner and filed
with the County Recorder of Deeds Office against title to the
affected real property.

Signage

Signage regulations are to be consistent with ANSI and AWEA
standards. A reasonably visibl-e warning sign concerning voltage
shall- be placed at the base of all pad- mounted transformers and
substations.

Drainage Systems

The Appli-cant (WECS Permittee), at its expense, wiJ-} repalr, in a
prompt and timely manner, all- waterways, drainage ditches,
agricuJ-tural- drainage systems, field tiles, or any other private
and public infrastructure improvements damaged during
construction, maintenance and operation phases of the WECS

Project. A drainage plan sufficient to provide remediation shal1
be submitted by the Applicant (WECS Permittee) for review and
approval by the County. The drainage plan and repairs must be in
accordance with the Agricultural Impaet Mitigatj-on Agreement
required in Section VI Paragraph N.

2.

)J.

D.

E.

F.
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IX

G. Complaint Resolution

The Applicant (WECS Permittee) shal-I, at its expense and in
coordj-natj-on with the County, develop a system for logging and
investigating complaints rel-ated to the WECS Project. The
Applicant (ldECS Permittee) shall resolve such complaints on a
case-by-case basis and shall provide written confirmation to the
Macoupin County Board. A11 costs and fees incurred by the County
in attempting to or resolving complaints shal-L be reimbursed by
the Applicant (WECS Permittee) of the WECS Project. The
Applicant (WECS Permittee) shall- also designate and maintain for
the duration of the WECS Project either a local telephone number
or a toll-free telephone number and an emaif address as its public
j.nformation f inquiry / and complaint "hotline" which shal-1 be
answered by a customer service representative 24/1 basis. The
Applicant(WECS Permittee) shall post the telephone number(s) and
emaif address(es) for the customer service representative(s) in
an prominent, easy to find l-ocation on their websites and at the
WECS Project site on signage.

VlII. PUBLIC PARTICIPATION

Nothing in this Ordinance is meant to augment or dj-mini-sh existing
opportuni-tles for public participation.

LIABILITY ]NSURANCE AND INDEMN]FICATION

Commencing with the issuance of a WECS Building Permit, the Applicant
shaIl maintain a current general comprehensive liability policy and
automobile liability coverage covering bodiJ-y injury, death and ilfness,
and property damage with l-imits of at l-east Fj-ve Mill-ion Dollars
($5,000,000.00) per occurrence and in the aggregate; and, shall- further
maintain the above-stated li-nes of insurance from delivery of the
"Notice to Proceed by the Applicant under the turbine supply and/or
balance of ptant construction contract(s) for the WECS Project, in
coverage amounts of at least Five Mil-lion Dol-l-ars ($5,000,000.00) per
occurrence and Twenty Million Dol-lars (S20,000,000.00) in the aggregate
during the life of the WECS Project.. The Applicant shal1 file the
original certificate of insurance with the Macoupin County Board-upon
commencement of project construction prior to the issuance of a WECS

Building Permit, corresponding policies and endorsements to be provided
within sixty (60) days of issuance, and at each subsequent renewal, at
least annually thereafter.

The Applicant (WECS Permj-ttee) shal-l defend, indemnify and hold harmfess
the County and its officers, appointed and elected offici-als, employees,
attorneys, engi-neers and agents (col1ectively and individually, the
"Indemnified Parties") from and against any and al-l- claims, demands,
losses, suits, causes of action, damages, injuries, costs, expenses and
Iiabil-j-ties whatsoever, including reasonabl-e attorney's fees relating to
or arising out of the issuance of the Siting Approval Permit or the
construction, operation, maintenance and removal of the WECS and
affj-liated equipment including, without limitation, liability for
property damage or personal injury (including death or illness), whether
saj-d liability is premised on contract or on tort (incfuding without
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x.

l-imitation strict liability or negligence) or any acts or omissions of
the Applicant (WECS Permitee), the Owner or the Operator under this
Ordinance or the Siting Approval Permit, except to the extent any such
claims, demandsr losses, suits, causes of action, damages, injuries,
costs, expenses and liabilities arise from the negligence or intentlonal
acts of such Indemnified Parties. This general indemnification shall- not
be construed as limiting or qualifying the County's other
indemnificatj-on rights avai1able under the .l-aw.

DECOMMISSIONING AND SITE RECLAMATION PLAN REQU]RED

At the tj-me of Si-ting Approval Permit application, the County and the
Applicant must formulate a Decommissioning and Site Reclamation Plan to
ensure that the WECS Project is properly decommlssioned. The
Decommissioning and Site Reclamation Plan shafl be binding upon the
Applicant (WECS Permittee), and its successors-in-interest and assigns,
and shall apply to all- participating parcels in the WECS Project,
irrespective of the owner of title to such parcels. A signed
Decommissioning and Site Reclamation Plan must be submitted to the
Macoupin County Board prior to the granting of the Siting Approval
Permit. The Applicant shall ensure that the WECS facilities are properly
decommissioned within t.welve (12) months of the end of the WECS Project
l-ife or the facility abandonmenti however, upon written request
supported by evidence that the Applicant has diligently pursued
activities toward decommissioning the WECS Project and that any delay in
completi-on of decommissioning the WECS Project is due to conditions out
of its control, the Appllcant shafl receive a day-for-day extension of
the aforementioned twel-ve (12 ) -month dead.l-ine f or any such documented
de1ay. Subject to compliance with removal requirements of Subsection
X.C (1) beLow, the Applicant shaf l- incl-ude removal of al-l- physical
materj-al of the project improvements to a depth of sixty (60) inches
beneath the soil surface and the restoration of the area in accordance
with the Agricultural Impact Mitigation Agreement required by Section VI
Paragraph N.

A A Decommissioning and Site Reclamation Plan shal-l be prepared by
an independent ILlinois Certified Professional Engineer and shall
include:

A description of the methodology and cost to remove al-1
above ground and below ground WECS facilities of the
approved Siting Approval Permit,'

Provisions f or the removal- of al-l- above ground and beJ-ow
ground WECS facilities of the approved Siting Approval
Permit;

MethodoJ-ogy and cost to restore al-l- areas used f or
construction, operation and access to a condition equivalent
to the land prior to the WECS construction;

A work schedule and
the required work;

a permlt .l-ist neeessary to accompllsh

Z.

3.

EJ. Methodology to identify and manage any hazardous or special
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8.

materials.

Submission of a draft form of Financial- Security to the
County in the form of a surety bond (performance and
payment bond), irrevocabl-e letter of credit or a cash
escrow account that names Macoupin County as the
benefj-ciary, or other type of Financial Security that is
approved by the County. If an irrevocabl-e fetter of
credit or surety bond (performance and payment bond) is
selected, the original of the irrevocable ]etter of
credit or surety bond shall- be held by the County. If a

cash escrow is selected, the cash escrow shal-1 be held
and managed by an independent third party (e.9., escrow
agent or title company) on behalf of Lhe County, subject
to escrob, j-nstructions that incorporate the applicable
decommissioning and repair / replacement / restoration
obligations of this Agreement as executed by the County
and the Applicant. The amount of Financiaf Security sha11
be equal to the total- cost of a1l- decommissioning and
restoration work. To determine that amount, the
Applicant and the Macoupin County Board shall: (a) obtain
bid specifications provided by a professional structural
engineer; (b) request estimates from construction I
demolition companies capable of completing the
decommissloning of the WECS Prolect; and (c)
certification of the sel-ected estimate by a professional
structuraJ, engineer. The Macoupln County engineer, an
independent engineer of the County's choosing, and the
State's Attorney will- review a1l- estimates and make a
recommendation to the Macoupin County Board for an
acceptable estimate. Macoupin County reserves the right
to pursue ot.her estimates. A11 costs to secure the
estimates will be funded by the Applicant-

A provision that the terms of the Decommissioning and
Site Reclamation Plan shall be binding upon the
Applicant (which, for the avoidance of doubt, including
any of its successors-in-interest and assigns);

Confirmation by affidavit that the obligation to
decommission the WECS facilities is lncfuded in the lease
agreement for every parcel inc1uded in the Siting
Approval Permit application. A list of alf landowners
shoul-d be kept current and af f idavits shal-l- be secured
from Applicant and l-andowners statj-ng their financial
understanding;

A provision that all-ows for the County to have the legal
right to transfer applicable WECS material to salvage
firms;

Identification of and procedures for Macoupj-n County to
access the Financial Assurances; and

9.

10.

6.

'7.
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B.

11. A provj-sion Lhat Macoupin County sha1l have access to the
site, pursuant t.o reasonable notice to affect or complete
decommissioning. A portion of the Decommission Securj-ty
will- be required to be held for one (1) year past the
decommissioning to settle any potential disputes.

Provi-sions triggeri-ng the decommissioning of any portion of
the WECS Project due to abandonment:

Inacti-ve construction for t.welve (1,2) consecutive months.

If no electriclty is generated by the WECS Project for
twelve (12) consecutj-ve months after electri-city is
initially generated, unless the inactivity is due to
required or ongoing, active maintenance, repairs,
replacement or rehabilitation work and written proof is
provided that new parts have been ordered and wil-l- be
received within six (6) months.

The Applicant dissol-ves or abandons the WECS Project
without first transferring the WECS Project to a successor-
in-interest or assign.

If any part of an individuaf turbine or the WECS Project
fal-l-s into disrepair, is in threat of collapsing or any
other heal-th and safety issue.

Provislons for the removaf of structures, debris and cabling;
both above and below the soil- surface:

1. Items required to be removed include but are not limited
to: turbines, transformers, foundation pads, electrical
coll-ection systems and transporters, underground cables,
fencing, access roads and culverts. A fandowner must sign
an agreement if they wish for the access roads or culverts
to remai-n.

D. Provisions for the restoration of soil and vegetation:

A11 affected areas sha1l be inspected, thoroughly cl-eaned
and al-l- construction related debris shal1 be removed.

Al-1 affected areas must be remediated pursuant to the terms
of the Agricultural lmpact Mitigation Agreement with the
Il-l-inois Department of Agriculture required by Section VI
Paragraph N.

Items required to be restored include but are not limited
Lo: windbreaks, waterways, site grading, drainage tj-l-e
systems and topsoil to former productive 1eve1s.

In work areas invoJ-ving decommission from expansion
of turbine crane pads, widening access roads or any
other work areas, the topsoil must be first removed,

z-

?

1.

2.2.a

Packet Pg. 24

A
tt

ac
h

m
en

t:
 O

-2
02

1.
02

 W
in

d
 E

n
er

g
y 

S
it

in
g

 O
rd

in
an

ce
  (

26
42

 :
 W

in
d

 E
n

er
g

y 
C

o
n

ve
rs

io
n

 S
ys

te
m

s 
S

it
in

g
 O

rd
in

an
ce

 A
m

en
d

m
en

ts
 a

n
d

 P
er

m
it

in
g



identified and stored separate from other excavated
materlal- for later replacement as applicable.

b. The 60-inch below-surface excavation area shal-L be
fiIled with clean sub-grade material of similar
quality to that in the immedj-ate surrounding area'

c. A11 sub-grade material will be compacted to a density
simllar to surrounding grade materiaf.

d. A11 unexcavated areas compacted by equipment used in
decommissioning shafl be de-compacted in a manner
that adequately restores the topsoil and sub-grade
materi-al- to the proper density consistent and
compatible with the surrounding area.

e. where possibJ-e, the topsoil shall be replaced to its
origi-na1 depth and surface contours.

f. Any topsoil deficiency and trench settling shall be
mitigated with imported topsoil that is consistent
with the quality of the effected site.

4. Dj-sturbed areas shall be reseeded to promote re-vegetation
of the area to a condition reasonably similar to the
original condition.

5 . Restoration measurements shal-I i-nclude: leveJ-ing,
terracing, mulching and other necessaly steps to prevent
soil erosion; to ensure establishment of suitable grasses
and forbs; and to control- noxious weeds and pests.

6. Items required to be repaired after decommissioning incfude
but are not limited to: roads, bridges and cul-verts.

'1. An independent drainage engineer shall be present to ensure
drainage tj-les, waterways, culverts, etc- are repaired as
work progresses.

8. A soil- erosj-on control plan shall be approved by the
Macoupin County Soil and Water Conservation District '

9. A11 applicable stormwater management, floodplain and other
surface water rules, regulations and ordinances shall be
f ol-1owed.

E. Estimating the costs of decommissioning:

1. Costs shall include but not be limited to engineering fees,
legal fees, accounting fees, insurance costs,
decommissioning and slte restoration.

2. Adjustments to the financial assurance amount that reflect
changes in the decommissionj-ng costs shall be submitted
every five (5) years after the initial ten (10) years of
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F.

operation, subject to the provi-sions of Subsection VI.J.4
(Design and Instalfation; use of PubIic Roads,' Financial
Security) above and shal1 be adjusted for inflation and
other factors. The amount of the Decommission Security
shall- be adj usted accordingly wi-thi-n six ( 6 ) months of
receiving the updated information as determined by an
IIIinois professional engineer. Failure to provide
financial- assurance as outfined hereln shall be
considered a cessation of operation.

Financial assurance:

1. The Applicant shafl post the Einancj-al- Security for the WEC

Project, including the Decommission Security, to be eligible
to receive a WECS Building Permit..

2. The County shalI have immediate access, upon written notice
to the Applicant, to use the Decommission Securi-ty if:

After abandonment of the Project. the Applicant,
upon a reasonable determination by the County
Board, fails to address a health and safety issue
in a timely manner; or

b.

2.

The Applicant f a j-l-s to
turbine(s) or the entire
with the Decommissionlng

If possible for the type
provided, the Applicant shall
the Decommission Security by
establishing the County as an
the Secured Transi-t Article
Code, 810 ILCS 9/ et seq.

decommission the abandoned
WECS Project in accordance
and Site Reclamation Plan.

of Decommission Security
grant perfected security in
use of a control agreement
owner of record pursuant to
of the Uniform Commercial

4.

The County Board or its escrow agent shall release the
Decommission Security when the Applicant has demonstrated
and Macoupin County concurs that decommissioning has been
satisfactorily completed, or upon written approval of the
County to implement the decommissioning plan. Ten percent
(108) of the Decommission Security sha1I be retained one
(1) year past the date to settfe any outstanding
concerns.

Any interest accrued on the Decommission Security that is
over and above the tota1 value as determined by the
Illinois professional- st.ructura] engineer shaII go to the
Applicant.

The Applicant sha11 identify procedures for Macoupin
County to assess the financial assurances, particularly
if it is det.ermi-ned that there is a health and/or safety
issue with the WECS and the principal company fails to
adequately respond as reasonably determj-ned by the County

(

3.
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XI REMED]ES

'7.

Board.

The County shall- be listed as a debtor in connection with
any proceeding in insoJ-vency or bankruptcy, but shall not
be responsibl-e for any claims against the Applicant.

The Applicant shall agree that the obligations and
liabitities under a Siting Approval Permi-t shall be binding
upon the Applicant (which, for the avoidance of doubt,
incfudes its successors-in-interest and assignees, such as
the WECS Permittee) and the Operator. The Applicant further
shaff agree that the sale, assignment in fact or at law, or
other transfer of the Applicant's fi-nancia1 interest in the
WECS shafl in no way effect or change the Applicant's
obligation to continue to compJ-y wi-th the terms, covenants
and obligatlons of a Siting Approval Permit unl-ess such
successor-in-interest or assignee agrees to assume all-
obligations of the Siting Approval Permit, including but
not limited to the decommissioning obJ-igations associated
with the WECS.

Macoupin County and its authorized representatives have the
right of entry onto the WECS premises for the purpose of
inspecting the methods of reclamation or for performing
actual recfamation if necessary.

The Applicant's fallure to materially comply with any of the
provisions under the Siting Approval- Permit granted herein shall
be a defaul-t and shalf be grounds for revocation of the Siting
Approval Permit by the County Board.
Prior to implementation of the applicable County procedures for
the resolution of default (s), the County Board must first provide
written notice to the Applicant and Operator, setting forth the
alleged default (s) and provide an opportunity for the Applicant
(WECS Permittee) or the Operator to cure the default(s) within a
thirty (30) cafendar day period from the date of the notice.
Should the Applicant (WECS Permittee) commence the cure within
that 30-day cure period, and diligently pursues a cure, then the
Applicant (WECS Permittee) shalf receive an additional sixty (60)
days to continue to pursue the cure before the County pursues
procedures for the resolution of defauft. If the default relates
to a l-ife safety issue or interference with focal-, government
public safety (pol-ice, fire, emergency medical services,
emergency management services, 911 dispatch) communicatlons, the
Applicant (WECS Permittee) or the Operator shall- take all
necessary and available commercial measures to immedi-ately cure
the default. If the Applicant or Operator cannot cure the
default(s) or resolve the alleged default(s) within the cure
period, then applicabJ-e County ordinance provisions addressing
the resolution of such default(s) sha11 govern.

A

B.

XII EEE SCHEDULE AND PERMITTING PROCESS
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A Fees

1. Upon submittat of the application for a WECS Siting
Approval Permit, the Applicant shall submit a check to
Macoupin County in the amount of One Hundred Twenty Five
Thousand Dollars ($125, 000.00) ( "Plan Review Deposit" ) .

These funds shal-1 be placed in a guaranteed money market
account and will be used to compensate and reimburse the
County for actual, documented costs incurred during the
review process for the WECS application. Should the actual,
documented costs to the County exceed One Hundred Twenty
Five Thousand Doflars ($125,000.00) , the Appli-cant shall
be responsible for those additional- costs and shal-l- remit
additional funds to the County within fifteen (15) cal-endar
days of receipt of a request from the County. Any amount
remaining in the money market account after the County
completes the application process and pays aLl bill-s and
invoices shall be refunded to the Applicant.

)

3.

The application
accompanied by a
Thousand Dol-lars

Upon approval of

for a Siting Approval Permit must be
consideration fee ln the amount of Five

($s000.00),

B.

a Siting Approval Permit by the County
Board, a fee of Five Hundred Dol-l-ars ($500 . 00 ) per
megawatt, shall- be paid in connection with the submitta.l- of
the WECS Building Permit appJ-ication (s) for a WECS

Project (s) by the Applicant of the WECS Project (s) to
Macoupin County.

Review and Consideration of Siting Approval Permit Application

Review by the County Board:

The County Engineer or County designee shall review
the application for completeness with the
requirements of this Ordinance in a preliminary
i-nvestigation and issue a writt.en report to the
County Board.

Upon completion of this preliminary investigation and
report, the County Clerk shall schedule a date for a
pubJ-ic hearing before the County Board.

Notice Requirements: The County sha11 comply with the
public hearing notice requirements contained in
Section 5-L2020 (Wind Farms) of the 1111no.is Counties
Code (55 ILCS 5/5-1,2020) . In the event that Section
5-12020 does not provide specific notice
requirements, then the County will provide at feast
thirty (30) calendar days' notice before the
hearing. The notice will include the time, place
and date of the hearing and must be published in a
newspaper published in the township or road
dlstrict where the propert.y is located. If there is

b.

a.
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d.

no newspaper published in the township or road
dj-strict where the property is located, the notice
will- be published in a newspaper of general
circulation in the County. The notice wil-1 al-so
contain: ( i) the particular location of the
property for which the Siting Approval Permit is
requested by lega1 description and by street
address r ot if there is no street address, by
locating the property with reference to any wel-1-
known landmark, highway, road, thoroughfare, or
intersection; (ii) whether the petitioner or
applicant is acting for himse1f or herself or as an
agent, a1Ler €9o, or representative of a principal
and the name and address of the principal; (iii)
whether the petitioner or applicant is a
corporatj-on, and, if sor the correct names and
addresses of al-1 officers and directors of the
corporation and of all stockhol-ders or shareholders
owning any interest in excess of 20e" of all- of the
outstanding stock or shares of the corporation;
(iv) whether the petitioner or applicant, or his or
her principal, is a business or entity doing
business under an assumed name, and, if sor the
name and residence of all actual owners of the
business or entity; (v) whether the petiti-oner or
applicant r or his or her princi-pal, is a
partnership, loint venture, syndicate or an
unj-ncorporated voluntary association, and, if sor
the names and addresses of al-l partners or members
of the partnership, joint venture, syndi-cate or
unincorporated voluntary association; and (vi) a
descriptive statement of the proposed WECS Project.

In addition to any other notice required by this
Section, the County must give at l-east fifteen (15)
calendar days' notice before the hearing to: (i)
any municipality whose boundaries are within l'L/2
miles of any part of the property proposed as a
WECS Project; and (ii) the owner or owners of any
land adjacent to or immediately across any street,
aJ-1ey or public right-of-way from the property
proposed as a WECS Project.

The petitioner or applicant must pay the cost of
the publlcation of the notice required by this
Section.

If the County Board approves the application, it
sha11 approve by ordinance a Siting Approval Permit
with or without conditi-ons and restrictions and affi-x
the Board's seal upon the ordinance approving the
Siting Approval Permit together with the signature of
the County Board's Chairman and the Macoupin County
Clerk. If it disapproves, the County Board shal] set
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forth its reasons in its records and provide the
applicant with a copy.

C. Siting Approval Permits for WECS Projects

Siting Approval Permit and Standards. Pursuant to 55 ILCS
5/5-12020, this Ordinance establishes permit standards for
the siting approval of a WECS Project, each WECS Tower(s)
and its Substation(s) and related facilities, which require
approval of the County Board, after at feast one
(1) public hearing, before a WECS Project, WECS Tower,
Substation and rel-ated facilities can be constructed,
installed and operated within Macoupin County.

AuthoriLy and Publ-ic Hearing. The County Board shall render
final decisions on al-I WECS Siting Approval- Permit
applications. If a WECS siting application is approved, the
County Board wil-1 pass an ordinance that confirms the
approval and may stipulate in the ordinance any conditions
and restrictions imposed on the WECS Project. Prior to the
County Board issuing its final decision on a WECS Siting
Approval Permit application, the County Board shal-l- hold a
public hearing on the application in accordance with the
applicable provi-sions of the llfinois Counties Code,
including but not limited to Section 5-12020 (Wind Farms)
(55 ILCS 5/5-12020) and the provisi-ons of this Ordi-nance,
including Article XII (Fee Schedul-e And Permitting Process)
below.
Siting Approval Permi-t Standards. The County Board may
approve a WECS Project Siting Approval Permit application,
if it flnds:
a. The establishment, maintenance or operation of the

WECS Project will not be detrimentaf to or endanger
the public health, safety, morals, comfort or general
we1 fare;

b. The WECS Project witl not be injurious to the uses
and enjoyment of other property in the lmmediate
vicinity for the purposes already permitted, nor
substantially diminish and impair property val-ues of
surrounding properties ;

C. The establ-ishment of the WECS Project wi-l-f not impede
the normal- and orderly deveJ-opment and improvement of
the surrounding properties;

d. Adequate public utj-l-ities, access roads, drainage
and/or necessary facilities have been or will- be
provided;

e. Adequate measures have been or will- be taken to
provide ingress and egress so designed as to mini-mize
traffic congestion in the public streets;

f. fne proposed WECS Project is not contrary to the
object.ives of the current comprehensive plan of the
County (if any) i and

g. The WECS Project shalI,

3.

in all other respects,

1.

Z.
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4.

conform to the applicable regulations of this
Ordinance and the zoning district in which it is
located (if a zoning ordinance is in effect), except
as such regulations mdy, in each instance, be
modified pursuant to the recommendations of and
approved by the County Board.

Siting Approval Permit Condi-tions and Restrictions. The
County Board may stipulate conditions, guarantees and
restrictions, upon the estabfishment, location,
construction, maintenance, and operation of the WECS

Project as are deemed necessary for the protection of the
pubJ-ic interest and to secure compliance with the standards
and requirements of this Ordinance.
Revocation.
a. In any case where a Siting Approval Permit has been

approved for a WECS Project, the Applicant shal-I
apply for a WECS Building Permit from the County and
all- other permits required by other government or
regulatory agencies to coflImence construction, and
conmence and actively pursue construction of the
Project within thirty-six (36) months from the date
of the granting of the Siting Approval- Permit. If the
Applicant fail-s to appfy for a WECS Building Permit
from the County and al-l- other permits required by
other government or regulatory agencies prior to
construction and/or fails to commence and activeJ-y
pursue construction of the Project within the thirty-
six (36) month period, then without further action by
the County Board, the Siting Approval Permit
authorizing the construction and operation of the
WECS Project shall be automatically revoked and void.
Upon written request supported by evidence that the
Applicant has diligentJ-y pursued issuance of all-
necessary goverrunent and regulatory permits for the
Project required to commence construction and that
any delay in commencement of construction of the
Project is due to conditions out of his/her/its
contro]-, the County Board, in j-ts sole discretion,
may extend the above thirty-six (36) month period by
passage of an ordinance that amends the Siting
Approval Permit.

b. The Siting Approval Permit shafl be subject to
revocation if the Applicant (WECS Permittee)
disso]ves or ceases to do business, abandons the WECS

Project or the WECS ceases to operate for more than
twelve (12) consecutlve months for any reason.

C. Subject to the provisions of Article XI (Remedies), a
Siting Approval Permit may be revoked by the County
Board if the WECS Project is not constructed,
inst.alled and/or operated in substantial conformance
with the County-approved Project plans, the
regulations of this Ordinance and the stipulated
Siting Approval Permit conditions and restrictions.

E.
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6. Transferabj-J-ity; Owner or WECS Permittee. The Applicant (WECS

Permittee) shall provide written notification to the County
Board at least thirty (30) days prior to any change in
ownershi-p of a WECS Project of any such change in ownership.
The phrase "change in ownership of a WECS Project" incl-udes any
kind of assignment, sal-e; 1ease, transfer or other conveyance
of ownership or operating contro.I of the Applicant (WECS

Permittee), the WECS Project or any portion thereof. The

Applicant (WECS Permittee) or successors-in*interest or
assignees of the Siting Approval- Permit, as applicable, shalf
remain liabfe for compliance with aff conditions, restrictions
and obligations contained in the Siting Approval Permit, the
provisions of this Ordinance and applicabl-e County, state and
f ederal l-aws.

7. Modification. Any modification of a WECS Project that alters
or changes the essential character or operation of the WECS

Project j-n a way not intended at the time the Siting Approval
Permit was granted, or as subsequently amended, shall require a

new Siting Approval Permit. The Appticant or authorized
representative, shalL apply for an amended Siting Approval
Permit prior to any modification of the WECS Project.

8. Permit Effective Date: The Siting Approval- Permit shall become

effective upon approval of the ordinance by Lhe County Board.

XIII. INTERPRETATION

The provisions of these regulations shaIl be held to the minimum
requirements adopted for the promotion and preservation of public
health, safety and general welfare of Macoupin County. These
regulatj-ons are not intended to repeal-, abrogate, annul or in any
manner interfere with existing regulations or laws of the Macoupin
County nor confl-j-ct with any statutes of the State of Ill-inoj-s, except
that these regulations sha1l prevail in cases where these regulations
impose a greater restriction than is provided by existing statutes,
faws or regulations.

XIV. SEVERABlLlTY

If any section, paragraph, clause, phrase or part of this Ordinance is
for any reason held invafid by any court or competent jurisdiction,
such decision shall not affect the validity of the remaining provisions
of these regulations.

EFFECTIVE DATE

This Ordinance shaI1 be in fu1l force and effect from and after its
passage, publication and approval as required by 1aw.

xv.
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SIGNED this 14!h day of AprtL, 2021.

Voting Yes:

Voting No:

l'7

Chairman of the
Macoupin county,

Board
Il1inoi"s

Pete Duncan
c1elk
lrtacoupin County, IlJ,inois

Roge Anderson

Macoupin county, Illinois
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